COURT OF APPEALS OF GEORGIA

RETURN NOTICE

September 21, 2015

To:  Mr. James D. Phillips, GDC131848 3-29T, Montgomery State Prison, Post Office Box
256, Mount Vernon, Georgia 30445
Case Number: Lower Court: County Superior Court

Court of Appeals Case Number and Style:

g

uy document(s) is (are) being returned for the following reason(s).

Y

There is no case pending in the Court of Appeals of Georgia under your name.

A Notice of Appeal is filed with the clerk of the trial court and not with the Court of Appeals of
Georgia. See OCGA §5-6-37. Once the trial court clerk has received and filed the Notice of Appeal, the
trial court clerk will prepare a copy of the record and transcripts as designated by the Notice of Appeal and
transmit them to this Court. Once the Notice of Appeal is docketed in the Court of Appeals of Georgia, a
Docketing Notice with the Briefing Schedule and other important information is mailed to counsel for the
parties or directly to the parties, if the parties are representing themselves. You do not need to provide this
Court with a copy of the Notice of Appeal you filed with the superior court.

The Notice of Appeal must include a proper Certificate of Service. A Certificate of Service must show
service to the opposing counsel and contain the counsel’s full name and complete mailing address. The
opposing counsel must actually be served with a copy of your filing.

An Application for Writ of Habeas Corpus should be filed in the superior court of the county in
which you claim you are illegally detained. An appeal from a denial of an Application for Writ of
Habeas Corpus is to the Supreme Court and not the Court of Appeals.

An Application for Writ of Mandamus should be filed in the superior court of the county official
whose conduct you intend to mandate. An appeal from a denial of an Application for Writ of Mandamus
is to the Supreme Court and not the Court of Appeals. The mailing address for the Supreme Court of
Georgia is: 244 Washington Street, S.W., Suite 572, Atlanta, Georgia 30334.

Your appeal was disposed by opinion (order) on . The Court of Appeals
The remittitur issued on
divesting this Court of jurisdiction. The case decision is therefore final.

Your mailing/documents indicate that you intended to file your papers in another court rather than
the Court of Appeals of Georgia. The address of the Clerk of the is:

If an attorney has been appointed for you and you are concerned with the representation provided
by that attorney, you should address that issue to the trial court. As long as you are represented by an
attorney, you cannot file pleadings on your own behalf. Your attorney must file a Motion to Withdraw as
Counsel and it must be granted, before you can file your own pleadings in this Court.

A request for an out-of-time appeal should be made to the trial court from which you are appealing.
If your motion is denied by the trial court, you can file an appeal of that decision by filing a Notice of
Appeal with the clerk of the superior court.

For Additional information, please go to the Court’s website at: www.gaappeals.us
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| JRLANDO, FL 32810-5920 TOLL FREE: (888) 572-5637
FAX: (407) 875-0739

i 'ww.PalmerReiflerLaw.com

i uly 2, 2015

| ames Phillips
i 855 Tray Court
i Youglasville, GA 30435

Re: Our Client: Sears, Roebuck & Co.
Our File No.: GA-8008884
D/Incident: =~ March 14, 2014
Store No.: 1095

year Mr. Phillips:

| s you are aware, this law office represents Sears, Roebuck & Co. in a statutory civil retail

| heft claim against you. This letter is in response to your recent correspondence. This letter

| ontains a reduced offer to settle this civil matter for $150 as more fully explained later
1 this letter. Below we have set forth the facts and statutory law upon which our client

| ases its claim for civil damages.

yn March 14, 2014, you were stopped at Sears, Roebuck & Co. store number 1095 for
| llegedly shoplifting $219.96 worth of merchandise.

| “he Official Code of Georgia, Section 51-10-6(a) states, “Any owner of personal property
hall be authorized to bring a civil action to recover damages from any person who willfully

amages the owner’s personal property or who commits a theft as defined in Article 1 of

| ‘hapter 8 of Title 16 involving the owner’s personal property. The owner of the personal

| roperty may recover as follows: (2) In any such action in which the value of the total claim,

acluding exemplary damages, is less than $5,000.00, the property owner may recover

ompensatory damages, as described in paragraph (1) of this subsection, and additionally

nay recover liquidated exemplary damages equal to $150.00 or twice the amount of the

ntire Joss sustained by the property owner as a result of the willful damage or theft offense,

| vhichever is greater, and the cost of maintaining the civil action...” According to our “Of

| Jounsel” attorney for the State of Georgia, Daniele C. Johnson, in order to establish

tatutory liquidated exemplary damages giving rise to a right to recovery, the retailer need

. nly show an invasion of a legal right (i.e. that you took possession of store merchandise with




iquidated exemplary damages. These civil damages help to reimburse the retailer for the
oss of the stolen item for any amount of time and cost of business damages. In any theft

| ncident, the retailer suffers actual and business damages in the form of lost employee time,
| ‘ecurity costs for equipment and personnel, and loss of the item for the period of time that

| he stolen item was not available for sale to the public. Additionally, general loss control

' levices such as electronic article surveillance (EAS) and video camera systems can be

| \mortized annually over their respective life expectancy and then divided by the average
rumber of shoplift apprehensions to get a per stop cost. These could also be argued as

| dditional actual damages.

| he further advises that even if there is no physical damage to the property and the property
s returned to the retailer in merchantable condition, the retailer has nonetheless suffered a
egally compensable injury in the form of an invasion of a legal right to ownership of and
.ontrol over the property, which was the object of the theft. This invasion of a legal right

| :onstitutes an injury.

3ased upon the authority herein, our client was requesting $325 in statutory liquidated
| xemplary damages as allowed under Section 51-10-6. In addition to the statutory liquidated
xemplary damages, our client has requested $175 for reasonable attorney’s fees. It is our
| Josition that our client may request attorney’s fees. Ms. Johnson advises that failure to allow
uch fees would be against public policy because it puts an unnecessary burden on the
udicial system and discourages any attempt at settlement. This would force the plaintiff to
mmediately file suit after 30 days from receipt of the initial settlement offer in order to
nake enforcement of its rights economically feasible, particularly in cases where the amount
| n controversy is limited in comparison to the costs of litigation and retention of counsel as
n the case of an action for minimum damages under Section 51-10-6. The courts would
secome overrun with small claims as settlement would not be an option until suit had been

led.

| We feel this request for attorney fees will be recognized as reasonable where a defendant has
seen notified of a claim and the defendant invites litigation by its conduct or necessitates

| etention of counsel in preparation for litigation in order to produce settlement. We feel this
equest for attorney fees will be recognized as reasonable where a defendant has been
Jotified of a claim and the defendant invites litigation by its conduct or necessitates
etention of counsel in preparation for litigation in order to produce settlement. In our
Jjreumstance, our client notified you that it requested $325 in statutory liquidated
.xemplary damages pursuant to Section 51-10-6 as a result of your conduct. On April 28,




INCIDENT/INVESTIGATION

Agency Name Case#f
, , 14-002773
Douglasville Police Department REPORT —
. Date / Tune;/iported
ORI 03/14/2014 10:06 Fri
N GA 0480100 Last Known Secure
(]3 Location of Incident Premise Type Zone/Tract ~TFound
D 6580 Douglas Blvd, Douglasville GA 30135- Department / Discount 3,5 O 03/14/2014  10-06 Fri
I]::J #1 Crime Incident(s) (Com) | Weapon/Tools noNE Activity
T Theft By Shoplifting Entry Exit Security
2303
D Crime Incident ( Weapon / Tools I Activity
A | #2
T Entry Exit Security
A
3 Crime Incident { Weapon / Tools | Activity
Entry Exit Security
MO
# of Victims | | Type: BUSINESS Injury: Domestic: N
Victim/Business Name (Last, First, Middle) Victim of] DOB Race] Sex Relationship| Resident Status| _ Military
vV |V]l SEARS Crime # To Offender Branch/Status
1 1, Age 4
C ["Home Address Home Phone
'f 6580 DOUGLAS BLVD , Douglasville, GA 770-745-1994
M Employer Name/Address Business Phone Mobile Phone
VYR Make Model Style Color Lic/Lis VIN
CODES: V- Victim (Denote V2, V3) O = Owner (if other than victim) R = Reporting Person (if other than victim)
o | T INDIVIDUAL (NON LE) Injury:
T Name (Last, First, Middle) Victim of} DOB Relationship| Resident Status]  Mili
u | €°®| WALTERS, RANDALL LEVAR Fime # Racq Sext 10 Oftender Branah/tug
E | RP ge B
R [ Home Address Home Phone
5 2499 Woodhill Ln East Point, GA 30344 770-577-5211
Employer Name/Address Business Phone Mobile Phone
1 SEARS, 6580 Douglas Blvd (LOSS PREVENTION) 770-577-5211
N Type: Injury:
v Code | Name (Last, First, Middle) Victim of] DOB Race] Sex| Relationship | Resident Status|  Military
0 Crime # o Offender Branch/Stitus
I\; Age
E Home Address Home Phone
D
Employer Name/Address Business Phone Mobile Phone
1 =None 2=Bumed 3= Counterfeit/Forged 4= Damaged/Vandalized $=Recovered 6=Seized 7=Stolen 8=Unknown
("0J" = Recovered for Other Jurisdiction)
Vi Status| _ ,
# | Codd Frm/Td Value Q)1 QTY Property Description Make/Model Serial Number
1 |06 7.5 $54.99 4| CLOTHES/FURS
1 |06 5 $54.99 4 | CLOTHES/FURS
P 06 {75 $25.00 1| CLOTHES/FURS ION/Styling Iron
R 06 |5 $25.00 2| CLOTHES/FURS MECHANIX/Material X4
g 05 |75 $49.99 3 | CLOTHES/FURS DAVID CAREY/Mustang
E 6 15 $49.99 3 | CLOTHES/FURS DAVID CAREY/Mustang
R 06 $25.00 1| cLoTHES /FURS 1ON/Styling Iron
5 06 7.5 $25.00 2 | CLOTHES/FURS MECHANIX/Material X4
1 los |7 $38.00 7| CLOTHES/FURS JEANS
] j06 7 336,00 6 | CLOTHES/ FURS YD FLAT v
02 |1 $0.00 1| 1995 GRN.  PDM8764 GA FORD Aerostar IFMCA11U7SZA14165
Officer/ID# GRUBER. S. W. (4120) Outstanding Stolen Val [Total Stolen]: $94.00 [$248.98], Tot Rec Val: $154.98
Invest ID# (0) Supervisor BENDER, C. E. (4066)
Complainant Signatur Case Status Case Di ition:
Statu1 omplainant Signature % aree S 03/14/2014 ase Disposition Page 1

Printed By: DAVIDSNO, 6100

Sys#: 267088

04/22/2015 12:15:12




Douglasville Police Department

T

Property Description
CLOTHES / FURS

Incident Report Related Property List

99

OCA: 14-002773

Make

Model

Caliber

Color ..

Serial No,

Value

$54.99

Qty

Unit

4.000

Jurisdiction

Locally

Status

Date

- 03/14/2014

NIC#

State #

Local #

OAN

Recovered
Name (Last, First, Middle)
Sears,

DOB

Age

Race Sex

E/)ﬁ/ ﬁ:z/./ at Sears

Propefty Description
CLOTHES / FURS

Make
ION

Model

STYLING IRON

Caliber

Color

Gray/Black

Serial No,

Value

$25.00

Qy

Unit
1.000

Jurisdiction

Locally

Status
Recovered

Date

03/14/2014

NIC#

State #

Local #

OAN

Name (Last, First, Middle)
* No name *

DOB

Age

Race Sex

N——Zﬂ/ St Soars.

Property Description
CLOTHES / FURS

Make
MECHANIX

Model
MATERIAL X4

Caliber

Color

Tan/Black

Serial No,

Value

$25.00

Qty

Unit

2.000

Jurisdiction
Locally

Status
Recovered

Date

03/14/2014

NIC#

State #

Local #

OAN

e
Name (Last, First, Middle)
* No name *

DOB

Age

Race Sex

n @ /j@/// 577Z Sehr

.

Property Description
CLOTHES / FURS

Make
DAVID CAREY

Model
MUSTANG

Caliber

Color

Blue

Serial No.

Value

$49.99

Qy

Unit
3.000

Jurisdiction

Locally

Status
Recovered

Date

03/14/2014

NIC #

State #

Local #

OAN

Name (Last, First, Middie)
* No name *

DOB

Age

Race Sex

Notes

R_CSO1BR

Printed By: DAVIDSNO, 6100

04/22/2015 12:15

Page 5




Incident Report Related Property List

Douglasville Police Department

b of braSole M Sons

Property Description
CLOTHES / FURS

OCA: 14-002773

Make
JEANS

Model

Caliber

Color

Serial No.

Value

$58.00

Qty

7.000

Unit

Jurisdiction

Locally

Status

Date

03/02/2014

NIC #

State #

Local #

OAN

Stolen

R

Name (Last, First, Middie)
Sears,

DOB

Age

Race Sex

Notes

7 pairs of jeans total-$348.00

Property Description
CLOTHES / FURS

Make

YD FLAT

[ Een Sl of Saacs

Model

Caliber

Color

Serial No.

Value

$36.00

Qty

6.000

Unit

Jurisdiction

Locally

Status

Date

03/12/2014

NIC #

State #

Local #

OAN

Stolen
(—————
Name (Last, First, Middle)

Sears,

DOB

Age

Race Sex

Notes

6 shirts total-$216.00

R_CSOIBR

Printed By: DAVIDSNO, 6100

04/22/2015 12:15
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